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Yokorama, Japan 
27 January 1949 


TAMOTSU FURUKAWA 
GOSUKE TANIGUCKI 
TAKAO CANOKAWA 
FI¢A0 SANOKAWA) 
‘SAZAB CHIUMA 
YOSHIYOTSU MORTTAMA- 
TOSHISUKE TANABE- 
KEIICEI NOZAKAq 
YOSHICA NAKATA— E 
TOSEIOKA MAET AT 
TOKIGKA MABLAw 
KATEUTO IMAT - 
KATSUSETTO IMAI 


peveew of the puede cue Ee -Aovocete- 


éhee necoud of. trial: of. the case - of Henetet Furikewa,, 
Takeo Sanokawa (also known as “Eisao’ fanorawa),: ay 
fazae Chiuma, Yoshiyots ja Moritema, Toshisuke Tanabe, Kéfichi Nozara, 


1648 to “L4 “AELy 1948 ,*by a VelitaBy Commission ““»s (*-: 
ap iojrrtecsby “pa fag raph, 25, Sécigl éreers” WE sae Heacquarters gicae 


to the Commanding General? le 


- 


raving been Te~ ~~ 


| Personal Tate Goncerning 2 Jecusec ee gi 


NAMB: Tamotsu Furukawa 


AGE: 

RES ITENCE: #280 
City, Kanagawa 

MARITAL STATUS s 


Ozushi, Yokosuka 
ren 
Married 


RELATIVES: Wife, .son, 2 Gaugh- 


ters 


EIUCATION: Gradustec vrimary 
“school. Midéele school, 1911: 
Navel Cadets School, 19153 


Naval Gunnery § 


Schoen and tor- 


pedo school, 1919 :- Naval tor- 
peco school "high grade , 1921 
VOCATION: No oecunation 


MILITARY CARBER: 


. 1915 to’ 1944 


“in Japanese Navy; highest rank 


attained, Rear 








Admiral 


wae - +e; 


TATE OR COMFIVEMENT? 30 August 


1947 


pate CF ARRAIGNMENT: _ 24 May 1948. 
PLACE OF TRIAL: Yokohama , Japan 
PESIO] CF TRIAL: 24 May 1948 to 


14 July 1948 


DATS OF £EMTENCH: 14 July 1948 
CENTENCE: CEL for 20 years 
CLEMENCY RECOMPENTEY BY 





COMMIES ION: No 


nS ee 
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“NAME 2. 


Gosuke Teme eB) 
AGE: .. 56 
REC ILENCEs 48 Miteroyamscho, 


Einato-uy Tokyo 
MARITAL STATUE: | 
RELATIVES: | 


Married 


‘BITCATION: -Gracuated nee 
College i 
VOC ATIC :. ney acenna tien: 3 


-MILITARY CAPBER: €entember. OX 
* 1910 to Tecember 1945; high- 
‘ vest rank attained, Cantain © 


> hee! 





Takao Haoka we: Staise.t. 


NAME 
Tiowh Hisao’ fanokawa). 
AGE: 48 ; 
‘RECILENCE :. #1004. Uehara Chino~ 
Cho, fuwe-Cun, Nagano Rrefec~ 
—~ ture - 
“MARITAL ETAOTE ; iarried 
RELATIVES: Father, mother, 
~ wife, son, cavghter 
ErucaTtoy: | "Graeusted- the Naval 
-Acagemy in 1924 . ‘= 
VOCATION: - No Sccuvetion’ 


MILITARY CAREER: 1925 to, 1945 


-laenJa pané se Navy: Highest. 
ar aoe avthined, Og htern. rh 





- “NAME: - 


hzee Chiume - eS 
AGE: 37 Z 
‘PEE IDENCE : Kagoshimasyen, .Aire~ 


gun, Higashi Fokubu~tiura : 
“MARITAL eTarie Married. @ 


RELATIVES “Pet her.and Mother Pees 
ET UCATTON: Junior High school 
VOCATION: None 


MILITARY CAREER: . Auberiad Japa- 
nese Navy from 1930- to 1944, 
“highest rank attained, Ensign ~ 





_——- 





NAME: Yoshiyotsu Moritama 
AGE: 54. 
FESIIENCE: #5197 Tkeda : Tmazn, 
Onoe Mura; Kabo Gun, Hyogo 
Fen 
MAPTTAL STATIE : 
RELATIVES: Wife, 2 sons . ‘eB 
EIUCATION:.- Primary. school, : 
- 19033 Midéele school, 1916; 
Naval college, 1915" 

VOUATION: No-oceuvation - 
MILITARY CAREER: September -1918 
to August 1945: highest rank 

eee Captain... . 


Married - 
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Brotrer, 3 aietora: eh : 
; DATE OF AOCHITTAL: 


TATE OF, ANRAIGNMENT: Mele” 7 132 2 | 
DATE OF NOLIE eROSEOUE: 24 May 
1948 (RL i zs 
ez : ee SS ss tates 
TATE CF CCURINELINT: 17 March 
1948 
TATS OF ATRAIGNHENT: . 24 May 1948 


em eee 


DATE CF CCNFIMELENT: 
". 1947 
DATE CF FRRAIGNEENT: 
PLACE CF TRIAL: 
PERTOL OF TRIAL: 

14 July 1948 . 


8 September 
24 Hay 1048 
Yokohema, Jeven 

24 bay 1948 to 


14 July 1948 





ee ne i i ee en 


TATE OF CONFINEMENT: .2 fept194% 
DATE .CF ARRAIGNME"T: ~ 24 May 1948 
PLACE. OF TRIAL: Yokohama, Japan 
PERTOL CF TRIAL: 24 ey 1948 to 


14 July 1948 ~ 
TATE OF ACCHTTTAL: 14 July 1948 


s& . © 


“@-ATE OF COMFINELEYD: 1 dune 1948 





PLACE CF TRIAL: 
PERIOS OF TRIAL: 
" 14 July 1948 
Tats CF SBUTEYCE: 14 July 1948 
SEVTENCE: CEL for 10 years 
CLEVE"CY RECOMME'TED BY 
COLPIESTONs No 


Yokohama, Japven 
24 Vay 1948 to 


__ 


307) 


et al, Case ; 
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ah Lie 3 | 
NAME: — Toshisuke Tanabe - TATE oe CONFINEMENT : 16 April 
AGE: 2€ J 
RESIDENCE: #441 F juiooku, ‘pate OF DRRAIGNURYT : 24 Kay 1948 
Otsushi-fhi, Shiga Fen — _ PLACE OF TRIAL: Yokohama, Japan 
| MARITAL €TATUSs fingle ~~ PERIOS OF TRIAL: 24 Hay “1948 to 
RELATIVES : ‘Father, mother, 14 July 1948. 
’ brother. : TATE OF SENTENCE: 14 July 1948 
EDUCATION: Grammer ‘School, 23. SENTENCE: CEL for 10 years __ 


years, High f¢hool, 5 years: 

Vaval Academy, 3. years ie 
VOCATION: Office worker _ 
MILITARY CARRER: November 1942 
to August 19453 highest. rank 
- attainec, Lieutenant Senior 

 orade sii 


¢ 


— eh = = A = 


TAME: Keiichi Nozaka 
AGE: 455. — 

RESIDENCE : #7129 Uchihams 

Yasugi-Machi, Nogi-Gun, 
Shimane Ken: re 
-MARITAL ETA TUS: Married 
RELATIVES: . Mother, brother, 

wife. , son, 2. daughters 

EDUCATION: 9 years . i 
VOCATION: Office worker) | 
‘MILITARY: CAREER: ~. June 1923 to 


diay. 1946; highest rank ate-- 3. 
‘Gages Ltsutenant, - Feni OLR hae 28s ols 








Grade .: .. Me A eee 
eae te geen eee Ie Tt, ey parts IS 
7 NAME: Yoshisa. Nakata, Fe 
AGE: 41.. = , 
REEIPENGE : - 438- 1° Mio. Washi 


Mitoyo Gun, Kaoawa Fen. - ® .. 


Mapa eTATYS :. Mabried: 


_ RELATIVES “tte , 2 SONS 
‘daughter ele 
BIUCATIONS 12 years, in- 


cluding 3 years Navy - 
Artillery School ass 
VOCATION: €pinner Industry 
“rorker i 
MILITARY CAREER: ying 1926 
-to March 1941; highest rank 
attained, Ensign 








NAME: Toshioka Maeda. (Also 
. known as Tokioka Maeda) 
AGE: 27 : 
RECIDENCE: ' #2200 Ehino Tsurusa- 
ki, Tsurusaki Machi, Oita-Gun, 

Oita-Ken. 
MARITAL ¢TATUS: Single 
RELATIVES: Father, Benet 2 

sisters, brother 
ETUGATION: .Gracuate of Meiji 

Collége of Technology, 1945- 
VOCATION: .Chemical Engineer 
MILITARY. CAREFR: .1 October 1943 

to 16 June 1946 in Javanese 

Navy, highest rank attained 

Lieutenant Junior Giade. 





PLACE OF TRIAL: 


TATE OF. 


DATS OF CONFINEMENT: 
TATE OF ARRAIGNMENT: 


; DATE OF CENTEYCE: 


TT SE 


CLEMENCY RECOMMENDED BY 
COMMISSION: “o 





16 Mareh 


DATS OF COMFT NEMENT: 
S eae ys i 
TATE CF ARRAIGNMENT: 94 May 1948 


Yokohama, Japan 
ERIO] OF TRIAL: 24 May 1948 to 
ve July 1948 

LEUTENCE: 14 July 1948 
SE‘TENCE: CHL for 10 years ~ 


“CLEMENCY RECOMDELET BY 
: > CORETE 


stone IN Ohne ieee ake ae 


- . 
7S ~ Ele 





26 March . 
1948" - ent ie ee 
24 May 1948 
PLACE CF TRIAL: ~ “Yokohama , Jepan 
PERIO! OF TRIAL: - 24 May 1948 to. 
14.July 1948 
14 July 1948 
BVTENCE: CHL for 10 years . 
CLaMEncy RECOMMENDED BY 
“COMMISSION: No 





DATE CF CONFINEMENT: 1¢ April 
1948 : 
DATE CF ARRAIGNLE™T: 24 May 1948 


PLACE OF TRIAL: Yokorama, Japan 

PERIOL OF TRIAL: -24 May 1948 to 
14 July 1948 

TATE OF CENTENCE: 14 July 1948 


SE'TENCE: .CHL for 10 years 
CLEMENCY RECOMIPENTED BY 
COMIISEION: No 
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NAME: -Katsuto Imai. (Also. wae 
known - as Katsushito. Timed) 


“ACH: 34>. 
' PEUIPENCE: $974. Shibord laobi, 
“Oita: Ken ~ 


ARITAL, STATUS: "Married OB 
RELATIVE? HCHO Rs mother; ee 

. wife, 3 ‘sons’. : 
BIUCATION: 6 years, ‘Grammer 

. School; 4.years, Eigh €chool 
Mecaraons = fBeone hané shop” 


rator 
_ MILITARY. CAREER: June 1932 to 
- feptember 1945; highest mank 
mre Hipiine eh en een 2 





Charges. Bane. Specs fi cations 


“Sp: Lee 


‘verial Jepanese Navy, 


“CHARGE 1 ge) ‘That the ‘following. 
‘members’ of. -the Imperial Japa- 
nese Navy, with their then. known 
titles: “tha 

Admiral, ‘Gosuke TAVIGUCHI, Cap- 
. tad, Takao SANOKAWA - (algo ynewn 
-as Stisao: BANO! CAVA) -5 


fications hereta ‘attashed ané. ~ 
“Gus'ing a time of war ‘between : the 
United €tates of America, its ~ 
Allies and. Tependencies , an¢é 
Japan, did Ors ‘the. Tews ang 


Customs of Wear .. “es 


“het TAnotst Furukawa , 
‘Rear Aémiral, as Commancing Of- 
ficer.of the "22re Air Tnit, Im- 
beséc on ~ 
Celebes Tslanc, Netherlands 


Bast Indies; together with Cosule 


Taniguchi, Takao fanokawa and 
fazae Chiuma ané other incivicuels, 
pursuant to-a common vlan- ane in- 
tent, between November 20 ane . 
Movember 27, 1644, cid willfully 
ane unlewfully particinate in, 
order. ene etons ane approve 


the. killing of . Joseph Jorn fommer, 
Edwin Charles McMaster, 


Walter 
Grant Price, ane Henry: Theodore 
Zollinger, all members of. the. 
armed forces of the United’ States 
of America, and who were then. 
prisoners of war, by atriking 
trem-with swords. 


- PLACE 
PERIOD OF TRIAL: 


DATE: OF ACCUITPALS 


20 Synopsis of: Charges; Pleas, Findings ané Legal 


motu: FURUKAWA, Rear  .. 


-Commencer, ~ .-+ 
- Sazae CHIUMA, Eristen, at thes-fimes ~ é 
and places sete forth in the-~ spéci- ie 
oes. 


4 


Dy 
Kidbutlii 


DATE OF COMPINELT MT 3 18 March’ 
- 1948 
“DATE CF ARRAIGNEENT 5 24 May 1048 


OF “TRIAL: Yokohama , Japan 


24 Vay 1948. to - 
14" July 1948. 


‘14 July 1948 








fufficiency: 
Eleas Fincéings Legally 
5 Eusteined 


- Consolidated with Charge II, 
. @s to the. peeusets Set 
en -ané SANOFAYA, 


-".Nolle-prossed as to -the- 
~ accused aa Rl, 23) _ 


Ree rn a ear. eee e 
= -_ - wees Sig 
> ° 
A : oe, : 
: <n . 
i t ; 
: cect ae 1. we 
~- _ 
« _ 
o = ~ aoe 
~ 
— 


(Consolidates with Spl of 
Charge IZ, R 23) ss 
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a wee Jon 4 
Kite EA 
Sp 2: That Gosuke Taniguchi, : wireeitan 


as, Captain,: Commancing Officer 
of the. 23rd €pecial Naval Base 
detachment, Imperial | Japanese — 
Navy, at. Kendari, Celebes pee 
Netherlands. East: "Indies, to- 
gether with Tamotsu Furukawa, 
Takao fanokawa, fazae Chiuma, 
and other individuels, pursuant 
to a. common: plan and intent, 
between November 20-and November 
27,.1944, did willfully and un- 
lawfully. participate in; order, | 
cirect, permit, allow, and Be ee 
prove the killing of. Joseph - 
John Sommer, Edwin Charles. ‘Me- 
Master, Walter Grant Price, - 

and Henry Theodore Zollinger, — 
all members of the armed forces 
of the. United States of America, 
and who were then orisoners of | 
war, by striking, them. with, 
Swords. ee 


Sp 3: That Takao. ‘ganokawa » as 

. Commander, Chi@f cof Ctaff of 23rd 

Air. Unit, ‘Imperial. Japanese~ Navy,. 

_ + +b ag on: "Colebes: ‘Island, Nether=— 
“lan 


Tamotsu Furukawa ; Gosulke «Tai 
S@fae Chiuma, and other. vee 
. pursviant*to a common pian. ard in-. 
“stent, between. November. 20. aiid: 
“ November 27, 1944, did wilifully | 
_and unlawfully patticiate-in, Eig 
order, cirect; permit, allow, 
anc approve the killing of ‘Jos ® Pgs 
seph John Sommer, Edwin Charies. 
McMaster, Walter Grant Price, and 
Heury. Theodore Zollinger, all. z 
members of the armed forces. of the 
United tates of America, and who 
were then prisoners of war, by 
striking then with: swords. 


Sp 4: That Sazae Chiuma, as Ensign, 
simultaneously. attached to the 23re 
Epecial Naval Base Getachment and 
the Tokvei Tai unit, Imperial Jana- 
nese Navy, at. Kenéari, Celebes 
Islands, Netherlands Rast Indies ; 
together with Tamotsu. Furukawa,. 
Takao Eanokawa, and other individv- 
als, pursuant. to a common plan anc 
intent, between November 20 and ~ 
November 27, 1944, did. willfully 

and ‘unlawfully. narticipate ‘in, 
order, direct, permit, ‘allow, and 
approve. the killing of Jéseph John 
Sommer, Edwin Charles McMaster, 
Walter Grant Price, and Henry. Theo- 
core. Zollinger, all members of the 
armed forces of. the United tates 

of America, and: who were then pris- 
oners of war, by striking hem with 
swords. 
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East indies, together- with: . tet = 
iguchi, ~~ 





+ (Consolidated with Sp 1 of 
Charge II, R 23) 


-(Consolicated with sp 1 ‘of 
e -.Charge pet R eou ¢ 


cs pe 


. 


“a ~ 
>a yi po 
je > 
i os 
(Nolle-prossed, 


b 


Tle 


Rl, 23) 


o 















fief - 


a) oo ef Ties, Es a 
‘Cdb AAA | ‘ 


CHARGE II: (As amended, K 23): 
- That <the following members’ of 
the Imperial Japanese Navy, with. . 
their then known titles: ‘Tamotsu. s 
FURUKAWA, Rear Admiral, Gosuke- : 
TANIGUCHI, Captain, Takao SANOKAVA = === 
(also known-as’Hisao SANOVAVA), =~ i: 
Commander, Yoshiyotsu MORITAMA, a? 
Captain, Toshisuke TANABE, Lieu-.. © 
‘tenant, Seniog Grade, Keiiehi = 
-NOZAKA, Lieutenant, Junior Grade, 
oshisa NAVATA, Lieutenant; Junior 
“Grade, Toshioka MAEDA (also known | 
as Tokioka MAEDA), Ensign, Katsuto 


-IMAT (also known as Katsushito: .. 

_IMAT), Chief Petty Officer, at. - 
‘the time and place set forth in 
the specification hereto attached, 

. and during a time of war between 
the United tates of America, its 


" Allies end Dependencies, and Japan, 
did violate the laws.and customs — 
Of Ware 08 eee age 
4s to Furukawa :, eter ase Sie ha eee 
... As to Taniguchi: = + NG...” my i gee: ey NGS Rh 
. As to Sanokqwa: = =o: Ges Gate -r NG Br Ese ~~ 
,° fs to Moritamas © => =" NG -> Kye) cane ie SNO) hi 
Le Beato cena bey aac as core agen Siz ctmam IN Gey. fo = a Gey Yes 
“2 to Nogakat- = |. ah SP Sa hs ates his aie NOS! gi qe 
<a iikata:. tion Uns NG te : 


ret Sele to Maske ee NG“ ee Ga Sesto 





‘ : é = Bens oURT Ss eee oth 4 he Ae ; 3 NG 7 = a a 
> AS toringd: re Ss ys, Ng fost 


oSpolr (As amended, R23)° That ~ po ag SS et ae 
Tamotsu Furukawa, GosukeTanteuchi, = 
> Takao: Sanokawa (also kn3wn as Hisao vane or 
” _ Sanokawa). Yoshiyotsutioritama, .* «- te peewee at aS “e, 
_ “ Toshisuke -Tanabe, Ketichi Nozaka, . _ Arges te = 
Yoshisa Nakata, foshioka Maeda, on 
_ and Katsuto Imai,°a1l1 members of ar 
the Imperial. Japanese Navy,. and 
other individuals, near Kendari, - - 
Celebes, Netherlands East Indies, ° 
pursuant ‘to a. common plan and in- 
tent between November 20 and: Novem- 
ber 27, 1944, did willfully and 
unlawfully participate in,: order, - 
permit, and approve the killing of. 
- Joseph John Commer, Edwin Charles 
MeMester, Walter Grant Price and 
Henry Theodore Zollinger, all mem-~ 
bers of the Armed Forces of the. 
United: States of America, and who 
were then prisoner’: of war, by ‘de- 
capitating them, - ie ett 
' As: to Furukawaz-. 0. |” NG - G No 
-As to Taniguchi:: «= NG . NG 
“As to Sanokawa: =. =  —. “NG NG --- 
As to.Moritama:*--° | 7 NG G 
As to Tanaber° 7s NG G 
“As t6 Nozakag 9 62 NG G 
+ As*to Nakata? .. Gee Pewee. Polls | G 
“As to Maedaz * é NG G 
As“to Imai: >} eG y 


4 GQ 


G non 
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) St fern 
CEARGE III: Accused Taniguehi ~~ NG 
at the~times and places set forth © - 
in the specifications and during 

a time of war between the United 
Etates and Japan, dic violate the . 
Laws and Customs of War. ister St 


Sp 1: Between 20 Nov 1944 and 27 | NG NG ; sty 
Nov 1944, at or near Fenéari,  -. 5 
Celebes Islands, Netherlanés East 
Inéies, accused Taniguchi, with © 
others, did wilfully and unlawfully 
participate in and approve the kill- 
ing of four American PW's, by order- 
ing, Cirecting and allowing his sub- 

ordinates to kill certain, of then, 
and by ordering, directing. and per- 

mitting his subordinates to deliver 
certain. others of them to members of. | 

-other commands. for the. purpose. of 
‘killing them. — ‘ SM 


''Sp.2: That the accused, in December NG NG Sites 
1944, at Kendari, Celebes Island, ey 
Netherland East Indies, did wilfully ; 

_ and unlawfulhy-order, direct, permit. _ Bae : ve 
and allow members of the Imperial <= - ~- SP ts - Rij fos aoe 
‘Japanese Navy, under his command to. | ; | 
epri- an Unidentified woman ‘of Allied. at Dee nisi eee a 


nationafity. A as te aot - « << BAY 2 hes eee wes 
ea. ate. beta ree ee =o SES tem. 7+ ’ i 











soae aya Aig eee x ae a 3 i. 3 z 
ra a : 3 = - ttre pete ener = - ———— ¢ 
- 3 ; e aa? ee ake 52 tae ae - ne 4 =f r = 
- -. .. 3« Summary of -the-Ewitence*: : aE Ore 
ee a. For the Prosecution. ~ nS | ‘ 


~. 


Preface Ace. + AgSE Orage Be CaO la leanne et 


~ « Net 
-~ -~ - & = 


at _.° “, This was a common triel ofsnine of the above hemed ac- i 

cused, members of the Japanese Navy, and involved their participation- 
in November, 1944, in incidents regarding the beheading of four (4) | 
American naval fliers, prisoners of war, in.Celebes Island, Nether- 
lands East Indies. . i pee: Sie oe 


~ 


in General: 





¢ = . . On October 1, 1944, an American PBY while on a bombing 
mission over the Netherlands East Indies, crashed-landed on the sea 
near Kendari, in the Celebes, Nine survived out of the crew of eleven 
They were taken to the heacquarters of the 23rd Special Naval Base, — 
‘Kendari Dispatch Unit, which was under the command of the accused $ 
TANIGUCHI, and there placed in custocy of the Naval Iilitary Police, 
the Tokkei Tai, After about seven weeks' cetention, the nine POW's 
were executed, The authorization for that act purportedly came from 
a radiogram sent by Adm. Ohsugi, the superior officer of TANIGUCHI, 
at the 23rd Special Naval Base. For the purpose of execution, the - 
POW's were divided into two groups of four and five persons eech, 
The group of four POW's was sent to various nearby units for separate 
executions, and those four executions are now the subject of this tris 
' under review. : Py: ae ge: 


(p 7. of 26, Furukawa et al, Case #307). * 
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4 ie pow f allemmee 
Agere 
; The other group of five POW's, who were executed at 

one time at TANIGUCHI's headouerters, resulted in a War Crimes trial 
in the Philippines, wherein the accused TANIGUCET, and others, were 
found guilty. The sentence of death on TANIGUCHI was later commutec 
to life imprisonment, mainly because of the legal interpretation of 
the radio order from Adm. Ohsugi, there being a dispute as to whether 
it constituted a direct orcer to him for the execution of the POWw's, 
or one giving TANIGUCHI some Ciscretion (R 3-11). 


ub id ocean rene A double jeopardy plee was interposed herein on behalf 
of TANIGUCHI, whith the trial- commission sustained in effect by th= find- 


ing of "not guilty" entered at: the close of the. prosecution's case ~ 


(in the case now uncer review, R 3, 301). 


Puring the trial of this case which refers to the execu- 
tion of the group of four (4) POW'sS, the theory of the prosecution 
was that a request had been made by the accused Adm, FURUKAWA and 

his Chief of Ctaff, Capt. SANOKAWA (Cacouittec), that the four POW's 
be delivered to them by TANIGUCHI, so that the POW's coulé be executec 
at various other units. Adm, FURUKAWA's unit was not in the same 
chain of command as that of TANIGUCHI (Ex B), but Adm. FURUKAWA had 

a type of operational control over all units in the Kendari area, and 
was chief of a joint defense plan which embraceé TANIGUCHI's command 
(Ex 14, 15). In substance, those units separated and physically lo- 
cated away from the headquarters of TANIGUCH?'s commande. post, had no - 
interest or business connected with the .custocy- of: these. POv's, “and - 
their execution®$ at the various ‘units -happened. because of.e gratui-:”- 
tous acts on the part -of those units: anc that of the headouarters of. 
“Adm sxZURUKAWA. Since Adm; FURUKAWA: possesse@ no.direct commane-Ye- 


’ 


_ -SponSibility over TANIGUCHI, except outrajeking him, .then this action “7 
On fhe part .of. Adms-FURUKAWA-wes. gratflitous’ on:fis part, anc tornsty-: e-: 
tutedshis “part 8f the tonspiracy. to have the PO's executec (R34, “~ ° 
- ~ 380-387) Further, that the distribution of the four POWs to thes -* - 
: Various units was in the nature. of the staging. of "a Roman holiday," . 
- ane "a morale builder." =. _ PE es Sree tas ah a 
peat ae. ; % 
- . ' Two ef the units wqre most likely under-the eommand of 
TANIGUCHI, onesunit! definitely und&r the commang “of “Adm... FURUKAWA, 
and one urlit,*rominelly independent of thase. two’ persohs, but apparent 
ly under the command of either TANIGUCEI of FURUKAWA (Ex Bs R 353, 354 


‘The accused TANIGUCHI expleined, (Ex 7, -15, 19; R 302, . 
et seq, 338, 342), that since the nine (9) PO's were to be executed, 
he did not think it was material as to where the acts took place, 
merely, that he was to carry out his oréers to execute the PO's. He: 
said his original plan was to have them all executed at his own head- 
quarters, and gave orders to his executive officer, Lt. TAKITA, to . 
draw up a plan for that purpose, Afterwards, Lt. TAFITA came to him 
saying the plans had to be changed, inasmuch eas Adm. FURUKAWA's head- 
quarters desired to have four of the POW!s delivered to them for ‘exe+. 
cution. : 


(p 8 of - 26, Furukawa et al, Case 7307) 
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=n oreer to male. the sitvation clearer as to tre verious 
units ane persons involvec in: this enisode, there is given below 2 
list of the »vlaces of execution anc the names of ae incivicuels ac- 
cused.as connected with each unit. 


Neme of Unit 0.0.,° Next highest C.0., 


ait hs aN subordinate, and . suwordinate, and ° 
POW ' Place of execution finding — Site finding 
John Gohoku Tait; (maintenance Cant. Moritama, 
Sommer outfit for airfield; 1o- (guilty). 2 > Adm. Furukawa, 
“gated at Amoito, also - ‘(evilty) 
known as Yendari #2) aes Capt. Sanokawa, 


eee mer ae f Chief of Staff, 
ba ive it See (rot guilty). 


Name: © 29th Aerial Torpedo Pre- 4a Lt. (se) Tanabe, ! Either Adm. Furu- 


Unknown . paration Unit: (located ~ - (guilty) -kawat (Guilty): or 
abi t “Mondonga). 9 Imai; (CPO); - Cant. Tariiguchi, 
ae ete ye tag SRE Giants (not guilty): = (not. guility) 
Name 88rd Anti-aircraft Unité — Lt. (sg) Nozaka, Capt. Taniguchi | 
Unknown (located at’ Amoito; ‘also . " (endlty) de ee: (not guilty). 
Hs _ bnown' as Kendari #2); “Maeda (Ensign) - - * 
F aan (guilty) - Est 4 
as heey * oe 3 5 - “ ea ee easter os 
Name -.. .103ra Mie icalrcratt Units at es Cis) Vakate, 2: 2 fact. Taniguchi, - 
. Unknown . (loeated-at-Amoito, also, .. * Genilty) a oa (not: guilty). 
ar Fnown as uslagueers #2), eONeN Rest leek to iso. > we Septet oR vs) REN 
‘ 4 7 4 “2 aw we le es : gets es ae 
igh fe - ae i Ce het “32 “e! Ee) - Bs as , > j N gie a ". a 
The Sbovs<thert Accounts for pH of the accused, both “ett ty" sang --& 2 = 
@'not guilty". ALT foitr units were in the seme generel ares, within | 


a fadius of thirty {30)- Kilometers, Ac¢m. Furukawe wes commencing -2*  - 

“of. icer of the 22rd fyecial Naval fir Fleet, hereinafter referrec 

-to as "Furuke we! s Uimeisties and Cant, Sanokewe was hi's Chief. of -ftaffT 

Cant. TANIGUCHI was. commané: ng ®freicer of ‘the 23a¢ £pecial Neval Base, - 

Kenderi Tisvgtch Unit, it being.cesirnetec bheréindfter es - ‘TAVIGUCEI's 

Unit. The chain. of commen¢c uncer Defense *Sxbibit- NB, showec that _ 

TANI CUCET wes suborcinate to Acm. (hsugi. The nemes of the Javanese 

Units in that area bear.so similar cesignetions, ence are so loosely: 
-Geseribed in the testimony, thet-it :s best to use this method of - 

nomenclature. 


The physical Location of the heacouerters. of dem. FURU-- 
YAWA was senarate from all the other units nemee in the chart, it 
being about 15 minutes away by svutomobile from the: porous Unit (Ex 10, 
p 2), anc 40 kilometers from Taniguchits Unit ee 16 5» p2). Tms 
we’ heve six (6) vleces to account for, the commanc heacouerters of 
TANIGUCHI, the commanc heacauerters of FURUEAVA, “ete the four ciffer- 
ent pleces of execution, (or maybe there were only. two places of exe- 
eution). ue : 
The prosecution offereé the testimony of five live. wit- 
nesses, one Inconesian, en¢ four Javanese, plus 19 exhibits in the 
form’of efficsvits ane stetements.;. For the vurpose of continuity, 
some of the testimony and exhibits are summarize below, prior to 
being taken up in the cese of each accusec verson. 


(v 9 of 26, Pumiare ot at al, Cese #307) a 
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_ Cet#Sl wos conveyed there by. ove "Nesman", on Inéonesian ¢riving-2 








py — LF ed y 
Prosecution witnessest ro. | 
se teaee Toshio Witani, Lt. (ig), wes attechee to TANTCUCHI's 

unit. He mentionec that nine PO's were broveht there carly in 
October 1944, (R 40). Five POv's were execute¢ there in “ovomber, 
1944, anc the remaining four PO's (non-commissionec officers), were 
Caray cone nearby units as itemizec in tha eforegoing List, 

FR 41-42). eI sol ies ie o he 








abate UG - « Torago feto-was.a.civilien inspector, attached to 
the Tokkei Tai. «(navel military nolice), et TATIGTCHH!s unit, The 
witness likewise .saw the POW's when they: were brought.in, enc he saia 
they all were afterwards executed, four et. senerate units, anda . 
group of five at TANIGUCHI's unit (Rh 45, 46, 48). One PO!” was teken 
to Monconge in e sedan; one. sent to Gohokw unit ine sedan; end two 
went to the anti-aircraft units. in one: truek:: all were. escorted by 
junior officers anc. enlisted men from esch unit (R 48). 


ap eagent es Johan Tomasowa. (fh 112-185). was an Indonesian soldier. 
pvt Ist class, and e.member. of ‘the Dutch East Indies Army for over 
thirteen years.. Early in. the war'he was ¢>ptured ance interned at 
TANIGUCHI's unit, first es a..POW, Ane then as &.military.-prisoner 
'serving a 20-year sentence for pyossessing a Tutch fleg, so he saic. 


Ee This witness statec he sew the.nine PO's, worked 
end talked with them, (R.115-140). Fe-accompenice the group of four” . 
POW's who were executed et-cifferent units, he-going. along as part 
of the native: grave-digeging ¢etail (FP 117+119).° Each of the POv's-° 
was carried _off for. execution. in e Cifferent_ sedan. The greve~cigeing. 





pus, (R 153-153) .. The witness testifact Pes efuleech of- the foun exe- = - 
“ewttons, he ‘Cigging ‘the gravéB=ene*filking them up After. burial. “@ne,°-- 
POW was beheaded “at Moendonéas. (29th. feriel Torpedo Unit) ,.one the | 
ether three POW's were “taken-fo th eirfield et. Amoito for execition ~~ 
‘(apparently the site of the other three units), At the eirzfield,- 

One large grave was. dug, end the three PO's were executed in turn;s*~ - 
Sea thirty minutes avert, and all buried in the seme grave (R 117=- 

ee ne Bets es eas alg pe a, Wy 


-@ Ft RE aed © : .  @ = oa 


mien 2 able tae ay = “e 


2 - 9 |... The ccross-exemination of: the withess .Tomysowa-was 
never completed, which must -be considerec an importent fector in 
weighing the reliebility of his testimony (R 186, 394). The Trial 
Commission had adjourned for e month in orcer. to allow an attempt to - 
gather additional evidence at -the site of .the crimes (R 186-191), 
The witness Tomasawa, together. with revresontatives of .both the prose- 
ecution end defense staff journeyed by plene to the Celebes, for that 
purpose. While there, the witness Tamasawa became separated from the 
rest of the party, he going to Batevia, in orcer to obtain a Clary 
which he said contained notes of the facts to which he hac testified, 
At the time of the ceparture. of the others for Yokohame, he hac not 
returned, anc up to the conclusion of the trial, he hac not reappeereg, 
‘The reason for his non-return wes never satisfactorily explained in ~ 
the record, except that his separation from the group wes not the’. 
fault of the defense, anc thet he wes apparently Cetaine¢ in Batavia, 
(R 191, 192,257, 394) See Feo hipaar err 
ee ss MESMAN, in an efficevit..(2x 6), assertet he was an 
Indconesien, employed et TATICUCHZ's unit esa mechanic end truck 
river, He saié the four PO's involye¢ here were placed in a bus 
criven by him. He first. took them to Mondonge (29th Aerial Torpedo 
Unit), and there he actually sew one POW executed by beheading; then 
he Crove the. remaining three (3) PO¥ts~to the eirfield et Amoito: the 
PO's were there taken out of his bus anc turneec over to some Japanese 
naval personnel, ewaiting with cars, The effient then returned to 
TANIGUCHI's Unit, end. never sew the PO's again, he hearing they have - 
been executed. ° dra AOE es ae i 


“ 


t 


(p 10 of 26, Furukewe et 21, Crse 7307) 
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~. ment as to the nldcé ofthe single @xécution at the-2°0th Aer#al Yor = 


“message about the capture of ythe POV's, and afterwards reeeived the 


seconde one, in’the nature of a reply, was received by Taniguchi. 


commanding. officers of the 103ré ane 53ré anti-aircraft units, 





NLM EM 6 
: | TANIGUCHI (Bx 7, 15, 19), one of the accusec, al- 
_legec in substance, that he ordered. the FO''. to be executed. pursuant 
to a radio messege received from his. superior, Adm. Ohsugis: that the . 
four POW's were put into a separate. groun to be executed at other 
units. This was-done because of a decision to have those PO's exe- | 
cuted elsewhere than TANIGUCHT's unit. As to who mace that cecision | 
anc the circumstances surrounding it, these will be cetailec more. 
in the review when taking up the case of Adm. FURUKAWA. Copies of 
the radiograms sent to and received from Acs Ohsugi were relayed to 
Acm. Furukawa (accusec). (Ex 15, p 2, 5). - pe rgd 


oe > SEIJIRO PAN (Ex 18), by effidavit, saie that he was- 
the communications officer at TANIGUCHI's unit. He first took the 
POW's into custody. Later he transmitted to Acm, Onsugi the first 


radiogram from Adm. Ohsugi which gave apparent authority: to have the 
POW's executec, The first message was sent by TANIGUCEI, and.the — 


bs The -bocy-of only one of these four PO's was cis- 
coverec, the location of the grave or graves of the other three being 
unknown. The Japanese claimee thet the grave of the remaining POW's:. 
was obliterated by a Girect bomb hit ‘curing en air raid (Ex 2,-3).. 


It shoulé bé ‘noted here thet the confessions of the 


NAKATA (Ex-11) an¢-NOZAKA (Ex 12), allegeé separate executions and 
single burials ag their respective unite, Anpatently the execution 
at Gohoku Unit was also séparate (witnéss:-- FUTMURA ~ (R ei) gma lew 
There was no direct -testimony. from en-eye-witness of the execution. 
at Gepdku Unit, unless we accept the -te'stimony of witness TOL ASGHA, 
who: said all three POW! Ss, were executed,me™avrtes in-the same grave + 
ateAmoito (R119, 126)-... Thus}there Is-a Gisonepan@y as regards thee O27 


places of.zexecution' of. those-dast three PO’"s: whereas there sis. agreer. 





‘peco Maintenance Unit. -_ : wt 
“4, Witness FUTAMURA (formerly in the Navel Air Forces,~ 
Ensign - R251, et’ seq.), saic he was attached to_the Cohoku Uno eos 
and identified “his eommancing officer, the accused -NONITAMA (found . 
guilty). The witness hac. conveyed one of the PO!'s from TAFIGUCHI's. 
unit to the Gohoku Unit, he being tolc to do so by s@me Lieutenant 
(sg) of the Gohoku Unit, the witness not recalling his name or exact 
cuties, The POV was brought by ‘the witness in a sedah from the Tokkei 
Tat at Kendari, near the. seacoast, (apparently TANIGUCEI's unit). 

The witness claimed not to have seen the ectuel execution at Gohoku, 
he saying, that after deliveying the POW, he went off to a small vil- 
lage nearby for about. three hours, whete he engagec in nreparing some 
fortifications; neither-cid he know anyone who was actually connecteé 


with the execution itself. 


. The prosecution evicence submitted regarcing each 
of the various accusé¢ persons is as follows: eal 
TANABE (Lt /sg/) (eccused): 


The accused was the commancing officer of the 29th 


Aerisl Torpedo Preparation Unit at Monéonga, anc was a subordinate of 


TANIGUCHI (Ex 8; R 321). ‘There was some confusion as to the commanc 
responsibility of TANIGUCHI, (R 321, 353, 354) for the Monconga Unit. | 


(p 11 of 26, Furukawa et al, Cese #307) 
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Aecused's afficavit (2x 8) relatec thet arounc 
November 25, 1944, he received a-telenhone message from Lt. (sg). — 
TAKITA, Executive "Officer of TANIGUCHI, to tre effect that the PO's 
Genturec: tn October were going to: be executec, an¢ that his (TANABH's) 
unit ‘woulé kill one of them. TANABE’ then sent TV AT (then 2» CPO) in 
a-secan-to get the POW, Upon their return, the POH! wes ezecutec by 

a firing. squad and buried in a single greve.., TANABE cié€ not receive 
any instructions as to thé manner in which the Speen tion was. to be 
performed: nor was. he Evan the reasons. for the execution. 


‘ é IMAT. (hecuce: found Ningt guilty"): Bx 9) een he 
was orcered by either TANABE (accused) or. one QKITSU - Ue £0.to- Kenéari’ 
(TAYIGUCHI's unit) to escort an American POV to TANABE's Unit.. The 
af“iant conveyed him back in a: sedan... The: affi.ant’ also observec the 
execution, which was carried’ out ‘by a firing souac. The accused 
TANABE was present. enone but one ORITEU gave the order for the actual 
rifle. fire. . 

MESMAN (Gx 5) Canney by afficavit, said he was 
an Ineonesian worker at TANIGUCHL! s unit. -™néer instructions of the 
Japanese-there, he took the fopr: PO! s. na bus, driving first to | 
the 29th Aerial. Torpedo Unit: (PANABE's) and there. the witness saw 
one POW executed by Gecavitation. — This witness. _relatec. the circun- 
stan¢es.of the execution in detail, he- -eescribing. the dress uniforms: 
of the Japanese, their cheering. end clapping, - the -position of the 
victim; the manner in. which he was bound, the size of the grave, anc 
the last words: of the POW, -The witness claimed - to have. observed. the 
incicent. from a position in the rafters of thé kitchen inhis. gee 
about. 150 meters Auay from. ‘the. scene of the. execution. > Es 


- 3 - 





ie 


= ee rps EIR ‘TOMAROWA; % ‘an. “tmdonestan: saoleiar: GENCE 6 lives * 
Ps ~ witnes®, (R-2T2, et sed,; 152, (153). 154) ~sadea, ~in substanee, he was = = 
“rw 2B ‘member - of the - grevesdiggihg éetail. at the execitiomat TANABETs *.. .¢- 
unit. Phe LOW hat -been brought there senaretely” in a sedans the. =: 
T > gre’ ve-digging @etatdlshadbeen _proughte there in a truck by theyfurr,~ eae 
“~~-the affiant mentioned in the preceding. paragraph. TOMAEQWA gave a... 
<o generally similar descriptiwvn of vals actual exeeution as that™ stated -** 
~~ py. the affiant MESMAN (BR 5). E . ies as 


faa! or ma 


a eee eae) ny i” NOZAKA “Lt (se) © | (Reouseé) . pe eR as (See 


. The. accused Was commané ine” officer of the “53re 
“antlcaieerene unit, and a subordinate of TANICUCHI (Ex 11, 12, 13, . 
B; R 353, 354). ., The confession (afficevit) (Sx 13) of this accused, 
fer ‘¢ he was commander of the 53rd aA unit on the oceasion.of.the .- 
execution. He had been told- by TANIGUCHT. Roe orcers hed been re- 
ceived from Adm. OHSUGI, at Makasser, trat.the American oes were 
to be executed. “TANIGUCHI said, Cengting) (Ex 12), 


"He told me that my unit Soule: verforn one. - 

4 of the executions. At thet time I refused, 
agri ~jf . .. saying,my unit. hac no See with Ameri- 
can. orisoners." f 


However, a gounle of cays later, after. receiving: 
a vhone call from TANIGUCHI's office; the accused NOZAKA sent one 
of Kis. junior officers to get the American PO''>; who was then. brought 
back to NOZAKA's unit. - About two nagyihets ‘after tis arrival. there, tne 
POW Be execu EeO) by decapitation. - (Cvoting, Ex 12, accuseé's affi- 
eavit te ‘ ay : 


‘tp ie of ee Furukawa et #1, Case 4307) 


A wdetceled 


& @ PURL: https://www.legal-tools.org/doq 











"The officer that went to get the PW.had. been 
told by TANIGUCHI that he, (the PH) should be. 
Sal executed in a guiet and secret. manner, and . 
es (ahs tia _ in the Japanese: manner, None of us wanted to 
ne do it, so we drew lots to see who wovld carry 
out the orders. Three of the young officers 
_. drew lots, and in that way, it was decided that 
' Ensign MAEDA would carry out the execution..., 
‘The execution took place right near the. men's 
quarters, , here wes probably about. ten men 
; moe +f 


FE ' pight at the scene...,! opi 
erect hes: oe MAEDA (Ex 13, affidavit) (accused, guilty), says 
he was a.junior officer (Ensign) at the 53rd AA unit, anc a sub= 
ordinate to NOZAKA (accusec). This affiant executed an American 
POW on orders from the accused NOZAKA, oh November 26, 1944, the 
affidavit saying, Quoting), Satis cs a Rp ae oe aes 


"About. one-thirty.in the afternoon, NOZAKA came ' 
into the officers! quarters and said the POW was 
there, and. he wanted a volunteer to execute the 
man, No one wanted to do it; so.NOZAFA said it 
had to, be done, and tolé.me that I would be the- 
‘ one," . 5 - - a . ; ’ 5 Si L 
This -affiant performed the execution by: sword, and then‘ (quoting), 
“"...several pergons who had been. watching,. filled in the: grave, . Then | 
rocks were piled-on the. grave; and éveryone cevartes. .The execution.. 
took place about 100-meters west of thé “quarters..., No natives.- 
were present," ee Bis rig eee ho es ee 
= Wet st 2 : os . Soke a ~ 


, bs - es ati g ° eat a — ory e- oe aia 

me we Witness TOMASOWA testified that. aPl. three POW's “* 

were buried in one-grave., at-the- Amoito airfield; (R 117-2219 othen ..<.. 
Be Pare ; a : 


2 _ 8 te pe = a E 


=." sthan the execution at Mondonga.. 5 


. 
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MAEDA, Ensign (aecuséé) us 


: 2 “This accused was ystationed at the 53rd anti-aircraft 
unit~ (Ex. 13), ane’ was a subordinate of the accuged-NOZAEA (abovey. i 
The facts concérning this accused are related in the above concerning 
"NOZAKA." He sp _ Past hn j 


NAKATA, Ensign (accused) » 


rete -_. He was commancing officer of the 103rd anti-aircraft 

unit, and’a subordinate of TANIGUCFI (Bx 11, Ex Bs; R 353, 354). His 
confession in the form of an,affidavit (Ex 11) alleged facts relating 
to his duties and the executioh, He was informed by telephone by 

Ee TANIGUCHI's:-Unit to send there to pick up an American POW, who would 
be executed at the 103rd AA unit. That some person with Kenco 
(sword) training would execute the POW, anc: the execution would be 
conducted in the proper manner in the vicinity of the unit, confiden- 
tially. This accused sent his staff car with his senior vetty officer 
to get the POW. Upon their return, the execution took place after 
about two hours, in "a.little valley between the sailors! quarters 
and an air-raid shelter." © = - as A i 


A grave hac. been nrepared, anc there were present 
five or six grave Ciggers, the senior petty officer, the affiant, 
and the executioner, one OTANI, The executioner OTANI was killed a 
week later by 2 bomb. “After the. execution the victim was out in the 
grave anc oovered up with dirt. There were no other bodies in the . i 
grave. There was no marker put on the grave because it was supposec 
-to be a secret. The accused NAKATA insisted in his afficavit (Ex 11) 
that he accepted full responsibility for this execution, quoting: 


(p 13 of 26, Furukawa et al, Cese ; 307) 
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Ae WSYTEL 
"Q,: Are YOu: ‘positive ‘that: OTANI is dead? 


A. Yes, Iam, fince he is cead, I will accept 
1 ebhe responsibility, for this* execution, % 


4 “phy eee Did 3 you expect. to have: to- accept the” re- 
ag ee eae Sex, ‘this cpamele 


~. ha you ‘enink that your unit killed the only 
hate pnp ree ah 
I believe ehat 53re killed” one too. or 
a hdr the Gohoku unit ¢id too. 7 


G. paid ‘you make any protest ‘to TANTCUCHT about 
Bonne AE PRS 
Ae oes dust Gid as I'was tore." 
“Witness. TOMAC OWA (R. 12). testified as. “Before men- 
tioned ania related the fact: that. pager a s were meecouved ee one 
places” one shalt hour apart. EB : 





; Le 


‘MOR ITAMA ‘Captain (heousea) 





This. decused in his affidavit (Bx 10) , said. he was 
“the contneneing officer of the Gohoku- unit; that. it-was under the 
control of the 23rd Naval Air Unit, of which Adm. FURUKAWA (accused) 
was the commanging officer, MORITAMA was also~ identified as the- -— 
commanding eet uae of yes aves UMLt;, » in le ee of ans 


oe Aube 7G ee ce ALes ay oe 
ee ie The acgused | _vORTTINg * déhiew all kndwiedge, of and - a 

“ comlicity 4 ain? ihe execution ,? fe: saying’ he leazned @f it sometime "-. re 
after it®occurred--(Bx LO) / -itness Sato” Said “he heard of ‘ap Pecan 


arcane bieee at Gohokir Tai t= Ci. 48ye- tee eee 


FURUKAWA (Bx°17).0 20 sth ee 


é 


Wg ess. PULANURA, Evisign €R 259). aiscloged be was" - _ 
-attached to ‘the Gohan Unit, anc was -a suhor¢inate of MORITAMA In- 
addition te: ‘the facts related: ‘Werginbefore in the summary of some . : 
Of the -varioy8.witnesses, (see "In General"), tHis-witness sai¢.he . + 
delivered the- POV to the builcing housings the senior officers'. ‘mess, 
turning him over to the same officer who orcered him to bring the 
POW, He-said he did not believe any other persons. were present when 
he delivered the POW, but about. four or five persons were aroune tho © 
entrance to.the building, he not recalling whom, but they were at- 
teched to the Gohoku unit. That builcinr was within the unit com- 
pound. The delivery of the POW was mace aroune 4:30 pm, tris witness 
leaving immediately to go-to Repo Repo (nearby) , and returned about 
three hours later... Upon his'return, ané while hé was at thé. junior 
officers' mess, the witness learned from conversations, that the POW 
hac been executec during the absence of this witness. “he witness 
beard the POW-was brought’ to the Gohoku unit, as a result of a phone 
call from TANICUCHI's-unit, but cid not know the why's or ‘wherefore's 
thereof. At the time of: the. obtaining of the POW, -he was turned: over 
to him: by ery ensign of the Tokkei Tai, but no oréérs, or: a ae 
weve given (R 256, 2575 258). 


‘The’ affidavit of the aecused Moritama , (Ex 10) 
stated, "Masuda, one -of' ‘the staff. itch cue my executive, told me 
that one of the young’ Officers dic, At. ee ue uege nts 


Qe THe: He tent. you: where "it was one? 

A. No, RE = - é 

Qy “Are you! familiar AH ‘the: order. that TATIGUCHI 
“- -peceived from OHSUGI - CoCr pe execution 
' bof the: American POV? § = ; 

Aw. I never heard. of Loe 


(p ‘e 26, Furukawa et al, Jase JRO? Yups://www.legal-tools.org/doc/2a4 
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8. ‘aie Leite 


You ¢o kriow that nine f#mericans were. geecutes 
in thesFencari area in November 1944? : 

I heard. about it two or three éays after-it 
happened. My BHxecutive tole me about: it.. 


“here. ‘Gid the Americans come from’ 
I don't ‘now, poh eka 


‘Why @id he tell Von about it? 
Ue er Bere Os SPC Ee the meal. 


Did, you ever hear ebout the execubion at kus 
_ ~93réd AA unit on the same cay? 
MeVeSRE At heard about. it later. © nes ‘ 


Dio yot hear: about the execution at the 103r¢ 
— AA unit? 
Beg en Cl ae SOM ea. eal 


The Withee s. TOMAE “OW (R 1s, 120, “lal, 152, 153) 
testified as _ before. stated that three PON: alls ‘were executed at. one 
place. Vi ; 


ee ena 


He was commanding officer of the 23re Naval Air 
Unit. Under his commanc was also the Gohoku Unit , -with its commane = 
ing afficer, Capt. MORITANA, (accuse¢, founc guilty), The affitavit - 
of IMAT, (cBo)y. Bx 9,. alleged that Acn. ‘Furukawa_had cofimand also ~ 
over abe. 25th Aerial ‘Torpedo Preparation eee {onéonga). i 


- the affidavits ot: ee socueea cts 2%, 17) said Pee irae 

he had=no sits thder his. comfand in the ePéh other than Gohoku unit. os 

ae as the Semior-Officer:in the area, I dic-call a meeting of — 
r the separate Unit Commanders to Cciscuss a joint defense plan in- 
the event we were attacked? .We met.together about every month from ~ 
Oct 1944 until Jan 19457... Iwas ina ie ea where I felt free ~-.~ 
~to ask these units for favors if < Wished." fee ee EX er Pp 2 
statement, of Saftorawa) . ae ; te 


Quoting (Ex 16, pl): 


Ql Die Commanéer EONOKAWA (chief of staff) sit 
“+ din these joint cefense Hes rt ues too? 
A. Yes, he edd. 


Q. He’ £00, then, would. have felt free to call 
- - on the 6ther units for a favor if he wanted? 
As Yes, he woule. © ie ; 


The accused recalled the -centure of the PO’'s in- 
‘volved here. He denied ae of the existence of the Tokkei Tai 
(the naval Kempei Tai). He denied knowing where or when the PO's 
were executed, and said he heard about it a month later, (=x 16, p 3). 
He denied all knowledgé of the carrying on of the executions. He 
denied asking TANIGUCHI to Celiver anv of the PO..'s for execution. 
He saié that when he was riding in- his automobile, it usually car- 
ried a little yellow vennant on the front, which was displayec only . 
when a person of Admiral rank was in thé car, No other Aemiral 
_visitec him in November 1944, He went only once ‘to the Aerial Tor- 
pedo Preparation Unit in ‘feptember, 1944, ubcn the occasion of his 
initial arrival in the Celebes. | Fe visitee all units in the general _ 
area at-that time (Ex 16, p 4). He had telephonic communication to. 
all units in the Kendari Tistrict, inclucing TANIGUCHI's unit. Fe 
ha@ no official connection with other ynits. in the Fencari District, 
as a superior commance ing officer, except as chief of a defense plan 
hee became DEE in the event: of attack by a landing force | 
Ex 16). Ue 
- PURL:; https://www.legal-tools.org/doc/: 
Ae te Gp b2 of soe Sia we et al, Case FRGH) E : : 
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: : jaan Bogen ys 
e, KLE Me Le EGA. 
| Witness Po@ASoWA. (R 119, 158,-162, 163, 164, 166, 
16f) Janek the accused, Adth. FURUKAVA was present at TANTCUCET!s unit 
in April, 1944, and in fept 1944, on inspection trins. - Also. he was 
there at other times, inclucing being’ present at the interrogation 
of the nine PO's (R’ 158, 162), The withess further saw him at. the 
execution, scene at the 29th Aerial Naval ‘ “orpedo Unit, (lioconga), —~ 
FURUKAWA being ‘there in his secan, which, flew a yellow pennant on 
the. front of the car (R 1195. 162). epas 


It. is: Ampertent to hate Pare that ane witness 
TANAWASA coule not identify the accused FURUFAVA in thé court room, 
he not recognizing him when aske¢c to noint out any persons who wore 
present at the scene’ of the verious executions: (2 119). It should 
be further noted that Adm. FURUKAWA was not vresent in the Celebes 
until. feptember, 1944, being transferrec there from Japan (Ex 175 
R 352), - Witness , Acm. IT0, was his erececessor (R B92) 


One statement ané. two afficevits of PANTGUCHT (x 
7 y- 155 19) Bave some facts showing that apparently the headouarters 
of FURUKAVA's unit hac ‘sone knowloége of the planning and gecompitshe 
ments of the executions (otioting from 2x 7, p 3)--= 


Somgslite se ed MA brought the message to me, enc’ I told 

him that he may as well. go aheaé with it. TAFITA sate thet he. would 
“Make the arrangements and I tol¢ him that‘woule be fine, ané that I 
would leave it up-to him...,. Abovt this time the -Tokkei Tai received 
‘orders from the.23rd Air Unit at Kendari- (FURUKAWA! s- unit ) to send - J 

- four of the’ prifoners- to thems, TAKITX brought the -message- tome. --.~ 
_This order came -from. Commander SONOKAWA -(the chief of Staff for FURU= . 
KAVape I saw no order. TAKITA told-me ‘about it, and I con't Jmow x 
“how the ‘meSsage was:sent. TAVITA- Saig thet, bie, 23rd Air Unit. wanted 7. 
ta-execute four,  The-ordérs *f¥om. AdFiral Ohsygi wed ,to execute the ,! 
nine: prigshérs ,"so.I didn't Sbject to send Ing them for all that I was. 
.dnterested in was. that-they bé exeomted, anc the place ane ly whom ae 


~ .wes-immaterial, .I-hearé that a oar was sent from the 23rd Air Unit: 





to take the four back as It.was about an hotr+s drive (Ex 75 P 4).0fe 
TAKITA ravorted to me-Phat the men had been executed, anc also brovght 
a radio méssage ‘for my signature, (It stated that, the *rigSoners had. . 
been. executed -as ordered by radio méssage number ™ pani Giisterete goed Signed - 
this message,” end it was sent to Admiral Ohsugi, and I never heard © 
more. 
Q. How do you know the four men ordered oY 
Commander SONOKAWA wore oxecuted? 
A. One of my subordinates received a report 
from the 23rd Air Unit, Stating that the 
four men hac been executed on the same day. 
I don't know. who received the report nor 
the one who sent it. 


Q@. Was this an orcer from Commander EONOKAWA 

' or-a mere reauest? 
A. It was an orcer from Coumatice h SONOKAWA. 
Statement. of : PANTGUCHT: (Ex 1, D° 3)», quoting: 


Q. ey you know if SONOKAWA issued this orcer in 
' his name or in the name of Admiral FURUKAWA? 


A. It came directly from fONOKAVA to TAKITA. 

Q. Do you think that Admiral FURUKAYIA was aware R 
‘ of this order? 2 

A. I eo not ‘know. ; 


(p 16 of 26 , Furukawa ct al, Case 1307) 
Alito wedl 
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\ 
Do you Know Eye cane oe the 23re Naval Air 
Unit, to receive the four Americans? 
A, TI am positive that a vobicle PuRoneaue to the 
23rd Naval Air Unit came for the nrisoners. . 
iowever, I Go not- know who accompanied it. 


Q. What. authority cid you feol that you fea which 
allowed you. to turn over the four Americans 
to Acmiral FURUFAWA's men? 

A. When TAKITA-tole me thet SCNOKAMA had askec 
for the four Americans, I took it for granted 
that he was vassing on an order issued by Ad- 
-miral FURUKAWA.... I figured it was all right 
to give four of the men to Admiral FURUKAWA,. 
Also, FURUKAWA was an Admiral, an¢ I could not 
Bo against his wishes, 


Q. Did you at-any time make a reouest.to Admiral 
FURUKAWA for confirmation of: his reauest for 
the four pron TCans f seers 

Aw: No. 


(Bx 19) (Statement of - TAMICUCHT) quoting; 


rr aah TDi other APO's: Wore orcored ‘by the: zAir ‘Force’ 
cenlop, Stat? Officer) ce be™ sents to the .airfield for execution. 2 
~ This-was donos* ae 2 ee dele eh re hae 


: - , = Love 4 eS 
os eS “92 ys eee * a a NF 


=~ > 3 > + oa oe 


poe “tho: afficavit- of SavtoRal: ‘Ay Shier of Steff to “s 


_ FURUKAYA (3ne of thé, acoused Found "got guilty") said in stibsfance ~--% - 


(BS 1A) , that he knew nothing about the execution of the four Por's 
involved here prior to.its kapnening. He-had-hearc. the $ POW's eons 
~ executed, but did not. know whether TANIGUCHI or CBaUGI oréereé it. 
- He gave his version of the chain. of command in that area, saying © 
~ Adm, FURUKAWA had no direct. A Sainane esponsibility, ef other units ._ 
in the Kendari area, but felt free to ask fayors of other units. 
He further said the Admiral's car always carfied a Se ae pennant 
when an Admiral was riding in it. 


~ 


The affidavit of Moritama, (C.0. of Gohoku unit, 
found Nguddty®) said in substance (Bx 10, p 3), that Adm. FUN UREA 
came to the airfield froouently, anc sometimes woulé come to the 
affient's office, or stay for a meal, 

FURUKAWA had operational ane tactical control of 
the 103rd anti-aircraft unit, and all others in the area (affidavit 
of NAFATA, Bx 11, p 6). 


b. For-the Defense 





. NOZAKA, MAEDA, NAKATA, TAVABS, MORITAMA (a11 accused): 


The above five accusec, after being first culy warned, 
elected not to testify in their own behalf (R 368). 


No testimony was offered in their cefense, they decicing 
to stand upon the evicence admittec on behalf of the prosecution, 


‘FURUKAWA (accused): 


The accused after being first duly warned, elected not 
to tastit'y in his own. behalf (R 368). The cefense offerec the testi- 
mony of TANIGUCHI, as a live witness (RY¥302, et sco, 284, 374, 378 ; 
argument of defense counsel). 


(p 17 of 26, Furukawa ct al, Case : AGYRL: https://www.legal-tools.org/doc 
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a : Sh het apa ES: 
: . TANIGUCHI denied, any direct orders were reccived from 
FURUKAWA (R 304, 306), but only through SANOKOWA, tho Chief of Staff 
(R 303-306). That it was impossible for a nlen of excevtion to have 
been composed between TAKITA Chis executive officer) ané the accused 
SANOKAWA and. FURUKAWA (R 327, 328). At the time TANIGUCHT hac tele- 
phonec to FURUKAWA's headquarters about the executions prior to the 
formation of the initial plan thereof, he was not sure ho was actually 
speaking to SANOKAWA, not knowing his voice, TANIGUCHE. morely having © 
asked the telephone operator. to -be connected with the. senior. staff. 
officer (R 348-351), wert ees te es Biterm proms foe Fhe) 
4. ° Opinion 

"The defense mace strong assertions of a- failure of proof 

as to the corpus delicti regarcing three of the P's, those who were 
executed at the 103r¢é AA unit, the =3ré KA unit, ané the Gohoku unit. 
Their bodies were never locateé. Yet; consiceririe the whole testi- 
mony. there was strong enough cirecumstantiel evidence to establish 
properly the. corpus Celicti,: both as a matter of law avé of fact. 

It was proved to a reasonable. certainty that all four of the PO's 
“in that group were executéd.:. os aes ers aie ae 


-,,.. With regard to four of: the acéused , TANABE NOZAKA, NAKATA 
an¢ MAEDA, each®of them submitted written confessions, which were’. 
admitted in-eyidence on behalf of. the’ prosecution, - There ‘were’ suffi- ~ 
Silenk facts -offered’-in. general corroborétion.to-justify the commission 
~~ ~-in fThcingsthose accused "guilty" gf thg -effense charged. The, pre~- oe 





=" ‘syaption of innocence ‘wes+ ovepcome by¥*evitende .ef sufficient. proba- - it ae 
BNO Bre ee tee etre. hee ee ee Oe eR Sor ee: 
“7. As to the accused; TORITAMA~ one FURUVAWA; tho mateor of. 7 o"* ° 


- their guilt or innocence has provee a Ciffiault problem. Weighing 


“-. anew the evidence, its cohsidercd their guilt has not been estab 
lished ‘beyond. a “reasonable doubt, = 4 


=o * 3 


~ 
~~ 
_ - = 


~ —— = cae x4 . ee rf ay - oe ore : ; 
: At the-close of the prosecution's eesc% the defense"mafe a - 
request for a finding in favor of those tro eccuse¢, MORITAMA and 
FURUKAWA. That motion was properly overruled, for a prima facie case 
had been established as a matter of law.' As to each of.them, there 
“.; Was more’ than a mere scintilla of evidence. For the purpose of that 
motion, the trial commission could not, at thet stage of the case, 
consider the weight of the evicence,, nor its creéibility; there was 
then no factual question before it. The trial commission hac pre- 
‘sented to ft only a aucstion of law, i, e., the, legal sufficiency 
of the prosecution's case _(miscellancous bist. df Col. cases, cited 
-in 76 W.L.R..1106). 


-MORITAMA (accused). 


, Taking up the matter of MORITAMA, .the record of the trial 
-.is considered not to be sufficient to sustain.the fincing of guilty. 
_ The facts pointing to his guilt are entirely circumstantial, and, as 
such, in this particular, case, do not clearly establish the gravamen 
of the offense, nor do they point directly ané logically to the ac-~ 
‘cused as the cvlprit, as it should do (U € vs Fhoidi Kadomotus, ‘CAP 
Bd of Review, 8 Oct 48). aes : ; 


‘The POW was brought directly to the senior officers' mess- 

, hall at the Gohoku Unit by witness FUTAMURA.. From that happening, ‘ 
the prosecution argued, it was the situs of the accused's office, anc, 
by inference, the accused was neeessarily present at or near the 
senior officers' mess; or that the presenee of the PO was known to 
other scnior officcrs in and around the entrance to the mess-hall, 
and consecucntly, by inference, the information was communicated to 


(p By 26, Furukawa ot al, Case RRP) hitps://www.legal-tools.org/doc/2a 
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ga |S Riel 
the accused by his subordinate offiders, or the accuseé must have 
known of the presence of the POW and the purpose for which he was 
brought: there. That coriclusion is really Man inference basee upon | 

_an inference" rather than a logical inference ¢cecuced from evicenti- 
‘ary facts. nee Seat fs mee pas erie “0 Spee 


laa 





wh This Aol ks 2 gah Male jucicial noticd that in 
the American Navy, it. is the custom for the commencing officer of 
e ship or station to dine alone at all meals. It is not known what 
is the practice in the Jananese Navy, but it is mentionec merely to 
show that the presence of the accusec at the senior officers! whess. 
was merely a probability.. Possibly MORITAMA was there, anc possibly 
he wes not there. ,A:man shoule not be sent to prison merely on. - 
guesswork. 3 Bisdewae oe pre : od Re 


fh 


c 


Oy It may be consicerec trhet.in so imrorteant matter @s the cxe-. 
cution of a POW, the commencing officér of the unit knew,’ or should 
have known of the taving place of thet .cvent, but, that 1s only a 
possibility or suspicion. Tt ig conceivably possible thet he cic: 
not know about it, es it. was an isolatedé incicent. As the whole 
affair took only a few hours from the Cispatch of the escort to get - 
the POW, the presumptions, inferences. anc speculations are evenly 
balancec, an@ are not compelling in favor of euilt. Shee *. 
- Sais e: Ape Faas cud Set Siar 2% 
_ , & familiar rule of law ‘exists in criminal cases, that. where 
_a-situation ig susceptible’ of two, internretatians;-one of guilt (ane 
- Sone ofBnnocenes, then the court will, 4¢opt ‘tre intcrorefeation which . “+ 
~~. leads to innocence. . ‘The: only thing heros which hight git ng thoxseata - 
: in favor of guiltels thd fact, that-the actusee feilca™te testify. * = 
~ _ But, in“histatfidavit, submittct, by the - nrosccution (Ex 10) jhe cenicd -..e 
" 2 gilt or knowledge oft the” oecurrence Srior to its hdphbening, The — 
_ most which could be cxvectéd of his nrobably oral testimony wes “that 2: 
wo. eross-cxemination might weaken bis dcnials. Fowever his failure to 
| .- testify cannot be eonstruec: as an acmission of puilt on.bis part, Pz 
m  _for such failure to testify is als® oansistent withsinnocent concuct, © 





- Oe 


~ 


as many reasons .onters into sueh a refusel te take-the witness stance. g 
ECAP rules do permit the prosecution to comnént.unfavorably anc ac- 
versely upon such refusal to testify. ‘The trial commission can give 

such refusel to testify whatever weight or bcaring it ccems avpropri- 
etc, The SCAP rules do not. say the Trial Commission is bound to re- 


gard it acversoly. "at 


_ © In summary, while there is a strong nossibility or suspicion 
that the accused was present et the secne or knew of the happening 
prior to the time of the exceution, wa erc not certain of jt, only | 
suspicious. ~The accused's connection with the atrocity is not shown 
by clear and unequivocal cvicence. - “he testimony submitted at the 
trial does not nermit such an -infirence of guilt to follow as a mettor 
of logic, but mercly permits speculation as cistinguishee from a 
legal inference. ae ane 


It was unfortunate thet more @ireet tcstimony coule not be 
procurec. We are cognizant of the cifficultics facing the vrosecu- 
tion wren they are compelled to rely entirely uvon Janveancse witnesscs. 

~ Under the civilized. systems of law, the government demands 
justice, not victims. A brutel murcer of an fmcrican POV did take 


place. But, from that happening, we must not insist a victim be 
sacrificed in mere expiation. ss 


a 


(p 19 of 26, Furukawa ct al, Casc 4307) 
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UK Lite Looe ee 
‘FURUKAWA, Admiral (Accusec) 


te Me. same ‘drguments as to inferences, speculations, suspi- 
cions,. anc conclusions, as goth ‘forth ebove in the MORITAMA opinion, 
apply with equal force to this accisec 5 EUR WAY 25 anc are: incor- 
POrRRES into this portion: of the opinion. Vie ae * 


2 i “The main. ‘evicence ere: ‘ust this accusec tis that. tbe: witness, 
- TORASOWA claims: to heve seen hin et tre scene of the execution et: 
tre Aerial Torpeco Maintenance ‘nit, at kontonga (RF 119, 162). 
The witness buttressec his i centification by insisting it was. the 
-. seme A@miral who hac visitecé TAYTCVCHits T nit on an instection 
tovr in April, 1944, enc in feptember 1944, as well as being seen. 
at the interrogations of the PO¥'s. Fis testimony is greatly wealk- 
enec by the fact the ‘prosecution concedec the witness was mistaken 
about the inspection: ‘visit in April 1944, for tre accusec was then 
“still in Japan, he not arriving in the Celetes until feptember 1944 
(Ex 173; R 168, ”3252), The prosecution -also thought the: Aémiral did 
not interrogate’ the POW's, but thet it was his Chief of Staff, 
Capt. PON: instead (EX 14, p 3: Bx 15, P Os Rye 84). 
The witness TOMAS OHA’ ‘also testified about: ‘seeing a sedan 
at the scene of the execution, anc it was flying a small yellow- 
pennant. Othe® evicence. inéicated .such .a~ pennant ,.was flown, only 
-when an: officer. ‘of’ aémiral rank was ricing “in the “cers. This accuséd | = 
“saidno other Admiral- wag oresent im that area turing the nerioé 
~arotmd Naewember 22, “1944, the time of. thea executions + -Thus, at: es 
would: seem Jogicaleto assumes$he aectised” was: attuagly. present. ih*,~ o_. 
his. ear at tha ®. particular execution, - Bute, Arrother amportant factor™ 
+ to be. eénsidered.is that witness TpMAcOwA, "plthough he aSsefted he -:% - *- 
“saw the accused Admiral; of ten, - covlé not identify him in court. 
“fhis algo is understandable, for @ verson can often identify another - 
_by association with th mefnner of Cress, i.e. a military uniform, . 
whereas.at the trial, all the agcuse¢ wore the same fetigue vrison™ 
clothing, were seated without reg@rc ‘to ren, ene several years hac 
elapsed sincé the witnéss hac secon the acgused in-perSon. These 
factors can be used to explein the fe luré of the witness to icen- 
tify: the ‘accused ain court. 


“It is eonsteared that tris GPERESE exacnenacea thi ngs in 
his. testimony, in his nositive essertion. that this accusé¢. mace an 
inspection of the Taniguchi Unit in ‘pril 1944. If the witness 
wes.so sure.of his: identification: in those ceys when his memory 
was fresh and when the accused’ wore a military uniform, his testi- 
mony is weakened by his positiveness in placing the Admiral there © ™ 
in: ‘April (1944, when , in Aewuality , the accused vas Se in Japan. 


The witness die say he saw a sedan flying a yellow pennant 
on those inspection trips and saw a similer rennent on the sedan 
at the execution ground, which might leac one to say the witness 
was observant. However, it must be remembered that all military > 
personnel, even vrivates, are cognizant of the various insignia of 
rank, anc such statement about a yellow pennant is not as a result 
‘of sharp observation but is-a rovtine effeir in military life. This 
witness went further than saying he saw a yellow pennant on the secan 
at the execvtion scene, he insisted he saw the accused there ane that 
he knew the accused well, from his previous inspection trips and 
travels in thet area. The testimony of tris witness is the only” 
link which cirectly connects the -aecusec with the execttion at Hon- 
conge. 





(p 20 of 6 Furukawa et el, Case i oe https://www.legal-tools.org/doc/2a8 
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Viewing the testimony as a whole, there exists 2 reasonable 


coubt as to the accused being present at thet varticular place, when 
couplec with the accused's denials. of all knowlé¢ge of the execu- 
‘tions (Ex 16, 17). Another factor is that the cross+examination of» 
‘the witness. TOMASOWA was never completed due to his failure to re- 
turn from Batavia, his absence being through no fault of the defense. 
The cross-examination of this witness, insofar as it appears in the: 
_ .recoré, shows a vroneness to exageeretion end possibly outright. un- 
‘truths. Testimony, in the form of Cerositions, taken at the scene 
in the Celebes, of nersons who knew that witness there (R 193, 198) 
“seems to incicate that. the witness TOMACOWA erreé in meny of his 
statements concerning ris own personel living conditions curing the 
years he was present in the area of Taniguchi's Unit, 


The other aspect of the case against this accused lies in 
tre testimony of Taniguchi, to the effect that a telephone call was 
recéivec from the accused's Chief of Staff, SANOKAWA, regarding the 
distribution of the POW's for the execution. But the connection of 
"the accused FURUKAWA therewith is all besec upon hearsay, in that the 
witness TANIGUCHI says be received that information from his Exe- — 
cutive Officer, Lt. TAKITAY. who was. making the arrangements for the’ 
execution, Hearsay evidence has vrobative value uncer ECAP rules, 

~ but is not to be construed as compelling evidence in all cases. 


oe _ if the orcers for the distribution-of the POV's. did come 
from FURUKAWA's® Unit, as it SO. appears, we -have to base -it entirely -- . 
upon the testimony’ of TANIGUCHI, an.accused and necessarily some- 
“what,hostile to thé ‘other-accused, and, is, in ttself, based -upon- 
hearsay; he-related what was’ tol¢é, to him jay his Executive Officer, _ -- 
‘TAKITA. .On.the other’ hand, is is corteivaBle thatgthe distributien .” 
could haye beer instigated. by Lt. TAKITA,. the Executive Officer, a& « 
- bis. own fdea, and ratified by~TANIGUCHT. | Also, it is coricefvable j= -.e . 
~ and. well within the probabilities, trat FURUKAWA's Chief of¢taff 
_ did it on his own responsibility. All-the different military units,+ 
there ‘had a close workgng felatioriship to each other for supply =. 
and combat purpdses anc possibly felt free to call on-ench other ~ 





= for.such things asta-cistri bution ©f POl's for exectition, | x 


*- The guilt of FURUKAWA, if it Coes éxist, flows entirely 
‘from two sources: ri 


(1) His position eas commanding officer of one of the 

units (Gohoku), and as overall commander for com- 
bat purposes of all the units named as places of 
executions — ; 


(2) Arising as a ‘cohseavent assumption that beceuse 
his Chief of Staff, C*NOKAWA, asked for the distri- 
bution, it may be assumed, therefore, that the Chief 
_ of Staff acted for and on behalf of the commanding 
officer, FURUKAWA, and with his knowledge. 





' _ Taking up position (1), that of command responsibility, ba 
it was conceced by both the prosecution end defense that a commanc - 
ing officer, merely by reason of: his nosition, is not hele responsi- 
ble for an isolated case of an atrocity, unless it is definitely 
shown he actively participated in the act. The occurrence of a 
series of atrocities and similar acts, closely connectec in time 

and purpose, can be traced to one in the commanc position, if he 

is in a reasonable position to have acquireéc knowledge or shouid 
have accuired such knowledge of those occurrences takinr place, 

Sy 


= 
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~ -factethat an alibi was produced for SANOKMMA, he being placed,-by : - 





ee Ney 
Kee ey 
As to the second..point, that this Chief of Staff SANOKAWA 
acted as a duly authorized agent for FUNUFAVA, a Cistinction must 
be drawn between routine command. responsibility in military. tactical: 
‘affeirs, and the responsibility for criminal atts. A criminal in= - 
tent cannot be imnutedc: to a superior officer merely by reason of 
the differences in the relative positions of the subordinate end. the: 
‘superior, For isolated incidents of criminal acts an inéependent:.°~ 
specific criminal intent must-be skowr to hold each person criminally. 
liable. It is true that intent: can.be presumed’ from: the performance’ . 
of certain acts, by both the suborcinate ent superior: But a mere 3: 
criminal act by a subordinate will not necessarily imoute that ee 
~eriminal intent to a superior officer, based. upon the commande rela- . 
tionship standing alone. There must be a showing. the superior of~ 
ficer joined in the criminal act by some “specific accomplishment - 
on his own part. epee Wokhifies wale ee ie Oot scart 


a _ Therefore; it is error’ for the prosecution, of the trial - 
commission, to assume that FURUKAY A ‘must be held liable for the ye 
crime because it is a netural inference he knew: of, ratified, or 

is held.responsible in a military sense for the: wrongful act com-: 
mitted by his subordinate. Even:if he was held lLiable*in a military. 
command sense for an error committed by. his subordinete, yet, in --: 
‘the field of criminal law, ‘where the act concerned is outside the ~ 
.usual scope of military tactics, a special showing of knowledge and — 
definite participation must be made. cme ale OE) 1 Ret ie ieee ee 


sae Ls While @n°this’ subject, it should. be noted thatthe tral .->- 
commission.-mase a finding of*"not guilty" as to CANOKARA, the Chief: —, 


-of Staff to FURUKAWA. That finding. ws ‘apparently -besee uvon the 





defense witnesses, as absent om thesKentati Area guring the~exec¢ur e.. 

tions, fee then attending a staff meeting in Java. Theserly evicence 

. conne¢ting *SANOKAWAy with the“axecutjons -was the testimony of TAMI-*.7:-® - 
‘@UCHI, who related “the Varios conversations he had-with Lt: TAKITA, | 

“who had told him‘that. fANOKAWA had ordereé the cistribution*of the. <2 — 
POW's.. When TANTGUCHI shad telephoned to SANOKAWA, just prior to a 

_the distributiom plan and in reference to the radiogram oneer re- - 
ceived with regard to the. executlons, TANIGUCHI testified that he |. . 

"assumed" he was talking to’SANOKAWA, but he was not sttre, as he did 

not know his: voice, and on the telephone be had merely askec the Ve 

- operator to be connected with the sénior’ staff officer. If SANOKAVA 

was in Java, then TANIGUCHI was actually talking with the "acting" 


senior steff officer (R 348-351) ¢_ et 


 - ~ “In.any event, SANCKA’A was found "not guilty". It appears . 
that the evidence against FURUKA’A is not stronger than the evidence 
against SANOKAWA, except for the testimony of TOMAEO\"A, who had : 
placed this accused at:the scene of the execution at MNondconga. The 
testimony against -SANOKAYA and FULUKEVA “is thus about equally balanced 
in ‘value, Therefore, to. be consistent, the trial commission -should -- 
have also found FURUKAWA to be inmmocent. of the charge and spéecifica- ; 
tion. : -: - Sam ; ee dade oy. 


The record, as to the accused MO“JTAMA ane FURUKAWA, wholly. 
fails to establish a circumstantiel case against them. The most - 
that can be said for the case of ‘the vrosecution is ‘that it indicates 
‘that ‘the accused may have participated in the éxecutions, Circum- - 
stantial evicence cannot. be said to reouire, as its logical conclu- 
sion, a finding that either of those two aceusec participated in the 
executions, © °° A Ps ho ages gee ? 
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At no plece in the entire record is there the suggestion 
of independent initiative to orcer tke executions insofar as the 
following accused are concerned: TAVABE. NOZAKA, NAKATA, MAEDA. 
They did no more than obey. the orcers of their sunerior officer. 
Insofar as TANABE, NOZAKA and NAKATA are concerned, they were Unit 
Commanders and could be helé to a greater degree of responsibility 
than MAEDA, who was a junior officer of NOZAKA and ‘uncer his com- ~ 
mand, The question regarding holding thesé four eccusec responsible 
for the executions is one fraught with great difficulties, as all: ¢ 
of them did *m ho more than obey orders of their sunerior officer, 
which is the first law of any military establishment, It is, there- 
fore, concluded that all of the fincings of the commission were cor-s. 
rect as regards these four accused but that the sentences were ~ 
excessive and should be reduced, as inéicated in the Recommendations 
section of this review: at 7 é 


The Commission was constituted by proper authority ané@ hae 
jurisdiction of the accused ané of the offense alleged, There is no- © 
evidence that the accused, or any of them, were not sane at the 
time of the commission of the alleged offense or at any time of. 
trial, and sanity was not an issue. The Commission cid not err _ 
in any substantial respect in admitting or excluding evidence under- 
the prescribed rules governing the trials of war Griminals, Its 
rulings upon the various motions made during the triel were correct 
in substance, The accused were most capably defended,.being repre- ~ 
sented by able American advisory counsel ane Japanese attorneys. 

The sentences as. imposed were legal, . The findings and*sentonces | 
were returned upon the concurrence ‘of two-thirds of the members of ~ . 
. the Commission, The Defense Appeal Brief has been. duly considered 
-in fe preparation of this review. - “- . ‘Ae 


= ~- Ree ep aes opto 
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=~ 5. Recommendations "ee * tO Sm 
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a It is récomménéed that th® findings ené ‘sentences Me set 


"= . aside and disapproved as regards the accused, MORITAMA anc #URUKAWA,. 





e - Clemency petitions were submittec for ail of the accused, ~~ 

E except NOZAKA. The clemency petitions for NAKAT§ contained over 

. 21,000 signatifres “and those for MORIT#I contained over 47,000 “* 
signatures, The petitions for MAEDA, FURUKAWA and TANABE had 
Signatures numbering in the hundreds, They all contain the usual 
piteous appeals for mercy. RT eat Stes : 


As regards ty. the accused, NAKATA, TANABE, NOZAKA, and 
MAEDA, it is recommended that elemency be extended to them by re- 
ducing their sentences to seven (7) years imprisonment at hard labor; 
this course being taken because there was no suggestion of incepen- 
dent initiative on their part in connection with the execvtions, 


Owing to.the length of time the accused have been in con- 
finement vrior to the date of sentence, itis further recommended 
that one month's confinement at hard labor be remitted as to the 
accused NOZAKA and NAKATA respectively. ‘The accused, TANABE anc : 
MAETA were confined less than. three months prior to the cate of: — 
sentence an¢ no recommendation for remittance of their confinement 
is made as to these two accused, ae 


. 6. Action 


| Forms of Action cesigned to carry the above recommendations 
into effect are hereto attached, os 


ALBERT LYMAN 
Reviewer } 
Judge Acvocate Section 
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The briefs supplied by the defense. and the ‘prosecution have been adreehity 
studied. The following points-in addition BO) those set forth in the foregoing— 
review should: be highlighted: 


there was_.no court-martial. Siena cy or ‘juriadiction in the Kendarl dis- 
trict where the prisoners were held and where accused Furukawa had operational 
and tactical control (Ex 16, p See It “was, therefore, manifest to Furukawa that 
the order to kill the flyers, which came from Admiral’ Ohsugi, was. an order to 
kill without trial and an illegal orders: ‘As the order was transmitted and ims 
plemented, it, nowhere: apvears that any of the participants made “fhe slightest 
effort to ascertain: that. the proposed killings | ‘were lawful. ‘Wher. one undertakes 
to. destroy human life, either ‘voluntarily or. under a. -purported order, he, is duty 
‘bound. to make. reasonable inquiry. to “ascertein.and ‘determine that the. homicide ‘is 
lawful and that the order directing it has a reasonable ‘color of: ‘legality. It: 
vis not. required that a person.ord red ‘to. commit ° a homicide mst. examine the pro~ 
ceedings from start to finish in: the. guise ‘of © reviewing authority. However, 
the degree of care which must be emp Loyed . to determine the lawfulness of the 
order: ts.in. direct proportion § : responsibility of the position which the 
nerson ehe reed. with carrying. ou order. scouptess 


_ ‘The: ‘following quotation from, denda + 0 Feviiew 1 in case No 289 is’ apropos. 
~ of this. points, Se Wing oe 


“It should. first. be moted that there were” certain actions which any person 
Bay, mens’ rea inher@ptly knows are offenses against | morality. end unless legally- 
justified, are crimes. ‘ * * even’without the- snecific “laws. set up by the con-."~ 
Gas - -ventions: of nations, such crimes are in themselves BO baetoai ly snd naturally 
SS a ag = wrong that they outrage . the conscience of the" normal’ man, “(P, 6, Case 19,7 -US 
(Sai VBP Fukami). One of these--ig homicide. + "the, Maw-Sxeaumes all. homicides t6 ‘be. 
SBinitted with. mA}i ce -Afonethought and +o constitute marder;#the burden {8 - “on* at 
~ . . «the aceused“to show ciroumstances-of glieviation, ‘@xcuse, or justification." 

ee AL Wharton's Crimindl*Law,~l2th Hd; p. 628+630). It is the-law that a,crininal’ * 

' . “ offense can be- committed “without intént,. malice, or REE ED (22 Corpus. fares 
_Secundum, TeLOD) Ae on ee om he Siac te eo 
hi Each of ‘the, accused in the ‘case Gt. par was an officer in the Jésanese Navys. 
“Et Cannot. be. sada. that. ‘they were ignorant and trusting members of a. firing -. 
squad who. are menched in squad formation to the sgene, ordéred in a group as. 

- -part. of the . military routine, deliver their fire and are marched away. These - 
accused, persons presumably of: “training and intelligence, are men who could, and 
-without ‘doubt- did, observe the manifest pointers which marked these: Icillings as 
capriociéus and illegal morale builders. ‘The scene at "Mondonga”™ is illustrative, 
_Personnel were ealled out in their dress’ uniforms and attended,the tragi-gale — 
“scene with cheers, applause, and ‘drinking. This is not the setting of a solemn 
military execution under legal orders. In none of the four exoctitions did there 
oopear a formal order to exeoute, such as the comion knowledge of mantcind AB8O= 
‘oiates. with. legal | executions, . In no instance does an accused ‘assert ‘that he made 
-inguiry. of. any nature whatsoever to secure such an order orto lgarn iftthere | 
_was any legal beckground or authority for the killings. They were a part of an 
4lhegal act. ‘Their knowledge or lack of knowledge of its illegality goes to the 
, element of wilfulness. and intent and is to be- considered as mitigation or aggra- 
_wetion of the offense. . ‘e Nisa 6 aah . 


* 


: “Furukawa, It’ is manifest that this accused was acquainted with the »lan, to 
“behead the nrisonerd of war in “emp le time té have nrevented the consurintion of” 
_ these illegal: acts but that, he was not so minded, “He had the onverational ‘ond’ ~ 
. tactical contro. over the unit commanded by Taniguchi, the officcr who controlled ~ 
, the prisoners. Purukawa's chief. of staff requested vossession of the 111-fated . 
. four the same. day the order came from Ohsugi to Taniguchi to kill thems ‘Wo or’ 
” three days then elonsed ‘before the. deed was accomlished. During that time a, 
_ copy of Ohsugi's ‘order had been seht to Furukawa by Taniguchi. When the request 
“was. made by Furukawa ! 's chief of staff. thet Taniguchi turn ‘the urisoners over, 


~ 
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the latter, « Navy captain, "tode it for gronted™ that the order was Furukewa's, 
knowing -full well thet a chief of staff would not act on such an imortant matter 
without ‘the kmowledge end consent of his commander (cfs Ex 7, Ex 10, Ex ll, np 
5, Ex 15, Ex 16, Ex 17). Taniguchi knew Furukawa desired the »rigoncrs ‘as exe 
“em lified by his statement that since Furukawa was an admiral he could not go 
against his wishes (Bx 15, n 4). ‘The matters affecting the flyers!’ capture. came 
under Furukawats jurisdiction bedause they related to combat onerations (Ex 15, 
p 2); Furukawa frequently exercised his mower ss simreme commander of the aren 
by issuing orders to all unit commanders (Ex 15, » 6)¢ 


t 
a: 


# 


the close liaison between Furulcawa and his chief of staff is indicated by 
the evidence that the latter even renorted such details cs mn request for a pri- 
soner of war interrogator to his chief (Ex 1, np 3). Such matters were. treated 
as onerational end therefore under Furukawao's control (Ex 16, » 1). In fact, 
Furukewo never denied these facts on the stand nor asserted that the chief of 
staff acted without his knowledge or authority. He did nothing to stop the kill- 
ings nor did he object to them in ony way although his headquarters had full ‘ 
knowledge of the facts for two or. three days time from the arrival of Ohsugi's 
order until the killings. In fact, the evidence, viewed from all comers of the. . 
ense, establishes that the illegal homicides were actively furthered by Furukawa's 
actions. In arriving at these conclusions, it is not necessary to take into ac- | 
‘count the testimony of Tomasawa that Furukawa was actually resent at the scene 
of one of the homicides, ‘It should be remarked that although some discrenancies * 
ennenred in the testimony of witness Tomasawa, ‘imch of his more important evi- 
dence was corroborded and was-not discredited. The fact: that he was not re- a 
turned to the -trial.in‘time to verinit a more. commkete examinrti on, does’ not “hecesSe ~ 
arilyalavalidete his testimony or destrey its force, -It-is observed that the__ Es 


' . ™._ prose&ition .ewidenced anxiety to secure this aqditjonal_right (R371), but. that : ae 
“ot thg gommission.cand the defense «did yat desirevit (REDD, 9h). RE) | Patan en tae 
ti Si Lape gee nn contrac eal s Veo T= + eg eS “eRe rr Lee hae 

Toy a oa TG ease against Furukawa, thenefore,,ig believed to have been esteblished (3 <° 
~~~-- “Beyond a rensonable doubt. The sentence of 20 years under buch circums@ances See aes 


- and in view of his commend nos$tion and ability to have resisted succesafully—- 


a= the accomlishment of this,*llegdl design, is lenient, Approval is recommended."*" 3 


_ 
eon 


> 


_. Moriteama. This. sénior Novy csntaln,s commnding the Ggholku unit, “asserted 
ignorance of theIilling of one yrisoner by a resyonsiblé member of “his vnits- 
The circumstances shown in the evidence establishe@ beyond a reasonable doubt 
thet. he did have such knowledge, Futamura,’ an ensign of his unit, was ordered - 
by one of Moritama's senior officers to bring « nrisoner to the nit. . He took. 
two sailors of Moritema'’s command in an official unit sedan, sedured the prisoner 
and delivered him onenly, in the messhall for senior officers, to the official 
4n Moritama'ts command who requested him. This occurred in front of four or five 
other members of the unit (R 253, 254)i The prisoner was delivered to Fatamura 
by. the jailers (R 257) without his even making a request for such delivery 
(R 258), The accused wes very inffequently absent from hendquarters (Ex 10, p 2)e 
It is manifest beyond a rensonable doubt thet these things were immossible to 
accomlish without the knowledge and authority of Moritama, Such an imortant 
event as delivery of a fallen flyer, a ~risoner of war, for killing by members 

of this commander's unit is not such a common and routine occurrence as would 
call for action by anyone less than the cormander himself, Moritama wes not com- 
monder of 4 vast installation but only of a service unit which was the equivalent 

of a large battalion, The findings of the commission as to Mori tamwere justi- 
fied and annroval is recommendeds 


The ten year sentencés cs to Moritama, Tanabe, Nakata, Nozakn, and Maeda, — 
are not excessive under the evidence. These accused are in the nosition of ac- 
‘ cormlishing an illegal order without objection or reasonnble inquiry, Sentences 
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of ten years for actions urfder similar ‘circumstances were anproved in the case. 


of Inouye, Case No. 258, with the. exception, in the Inouye oase, that the ac- 
cused were of lower rank then, and thus not: as. styictly chargeable as the ac- 
cused in the instant onse, Under. these circumstances, the undersigned has: no - z 
choice excent to Te commend apnrowal of. the sentences of the pom aston ag é 


rendered,  Fesatanes a= 


lternate proposed actions to implement these ‘recommendations -are attached. 
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